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SCHOOL LEGISLATION IN OHIO 1 



DAVID R. MAJOR 
Ohio State University, Columbus, Ohio 



It will be in order first to refer to the status of the school laws 
of Ohio when the legislature met in regular session in January, 1904, 
and to sketch the series of events which rendered imperative a com- 
plete overhauling of these laws. 

Legislation in Ohio, during the two decades prior to 1902, was 
characterized by an increasing amount of what was termed " special 
legislation" relating to the government of municipalities. Running 
parallel with these special acts relating to municipal government, 
there were a great many special acts pertaining to the organization 
and administration of schools, particularly in the cities of the state. 
The justly famous "Cleveland plan" was a piece of special legis- 
lation; so was the "Toledo plan," and a number of others not so 
widely known. All the while the courts were growing impatient 
with the increasing use of this legislative device, the result being 
that in June, 1902, the Supreme Court of the state called a halt on 
the enactment of this class of legislation, and, indeed, forced a special 
session of the legislature in the summer of 1902, which passed what 
is commonly known as the "Municipal Code," wiping out a vast 
deal of special legislation, and unifying the laws relating to the govern- 
ment of cities and villages. The prolonged discussion of the muni- 
cipal code prevented, at that time, any attempt to amend the school 
laws, which, as indicated above, were bristling with special acts, 

1 There have appeared recently in educational and literary journals a number 
of rather severe editorial criticisms of the school legislation enacted at the last session of 
the General Assembly of Ohio. These editorials, it seems to the writer, were in every case 
based on a misunderstanding of what the General Assembly actually did, and of the 
purposes which controlled the persons who framed and secured the enactment of the 
amendatory sections of the school law. It is a pleasure, therefore, to accept the invi- 
tation of the editor of the School Review to set forth, briefly, some of the more notable 
features of the new so-called "Education Act," and to indicate some of its points of 
merit — points which, it is believed, will commend themselves to educators everywhere. 
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certain sooner or later to fall before the mandate of the court. So 
it may be said that for a year and a half the schools in many com- 
munities were being administered under a sort of suspension of 
sentence, the distinct understanding all the while being that the 
Seventy-sixth General Assembly would be called upon to amend 
the school laws with a view to making them uniform. 

Concerning the necessity of amending the existing school law, 
the state school commissioner in his annual, report for 1903 said: 

One of the most important undertakings to come before the Seventy-sixth 
General Assembly will be the revision of the present school code so as to make 
its provisions conform to the requirements of the state constitution, as interpreted 
by the Supreme Court. 

Continuing, the commissioner wrote: 

I do not believe that a wholesale general repeal of all the existing school 
laws should be undertaken. Much of the present code is as good as we should 
be able to secure after months of effort, and should not be disturbed. The 
unconstitutional sections should be amended, and inconsistencies removed; to 
these let us hope to add some fairly advanced legislation. 

So interest centered on two things: (1) removing the unconsti- 
tutional features of the old law, and (2) making of the necessity 
imposed by Supreme Court decisions an opportunity to forge to the 
front in all legislative matters relating to the organization and adminis- 
tration of schools. As was to be expected, some laid great stress 
on the merely amendatory aspect of the undertaking, while others 
looked upon the occasion as a golden opportunity for "advanced 
legislation," and so emphasized the importance of that side. In 
this connection it may be said that during the summer and fall of 
1903, and during the four months the legislature was in session, the 
schoolmasters of the state took a very lively interest in the discussions 
relative to amending and improving the school laws. Out of these 
discussions came a number of things which were regarded as impera- 
tive, or highly desirable, by the great majority of teachers and 
superintendents, and which one may designate as the objective points 
of the campaign. It will help to a clearer understanding of the pur- 
poses of the schoolmasters to enumerate at this point the things 
which were asked of the legislature. Some of these are quoted from 
the official report of the state school commissioner; others are quoted 
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from educational journals and documents of the period: (1) A 
better classification of the school districts of the state, and a clearer 
definition of each class; (2) small boards of education elected at 
large for all classes of districts — city, village, township, and special; 
(3) that boards of education be empowered to make the local tax 
levy, within a legal limit of ten mills, without restriction by a board 
of review; (4) that the appointment of teachers and superinten- 
dents in cities shall be for a period not to exceed three years, and, 
after a successful service of five years, the appointment to be during 
efficiency and good behavior; (5) that the superintendents, in city 
districts, should appoint all teachers, subject to the confirmation 
of the board; (6) that city superintendents should be removable 
during their terms of office by a three-fourths vote of all the mem- 
bers of the board for cause upon written charges; (7) that superin- 
tendents should have a seat on the board of education, but should 
not have the right to vote; (8) that there should be adequate pro- 
vision for supervision in all districts throughout the state; (9) that 
every district should have at least seven months school each year; 

(10) that all classes of districts should have a graded course of study; 

(11) that the method of examining and certificating teachers should 
include a provision for uniform examination questions prepared 
under the direction of the state school commissioner; (12) that some 
means be devised of affording more state aid to districts which are 
unable financially to maintain good schools; (13) that the one-mill 
levy for "the state common school fund" should be continued; 
(14) that there should be adequate provision for kindergartens and 
manual training in city districts; (15) that the right of women to 
vote at school elections be continued; (16) that members for boards 
of education should be nominated by petition, and voted for on a 
separate ballot, such ballot not to contain any designation of party 
or other affiliation. This list, it will be seen, constituted an ambitious 
legislative program, and it was frequently remarked that if the 
legislature should deem it wise to pass laws substantially in agree- 
ment with the ideas just enumerated, there certainly would be great 
cause for rejoicing. 

What happened when the legislature met? Four educational 
bills were introduced, one in both Senate and House, and three in 
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the House only. With respect to the hotly discussed question of the 
constitution and selection of city boards of education, the first bill 
introduced was patterned closely after the Cleveland special law, 
and proposed to extend the Cleveland plan to all villages and counties 
as well as to all cities of the state. The second provided for small 
boards of education elected at large in all classes of districts, including 
all cities. The third was designed in accordance with the plan of 
representation prescribed by the municipal code; that is, a small 
fixed number elected at large, the remainder being chosen by wards 
or subdistricts. The fourth bill was almost a duplicate of the third, 
except that all city districts were to have three board members elected 
at large, and four by districts. With respect to other points included 
in the legislative program outlined above, the four bills did not differ 
in a way to attract attention widely. 

The committees on common schools of both houses to which the 
educational bills were referred, listened to a vast number of arguments 
by individuals and delegations representing one or another bill, or 
some particular feature of the pending bills, or provisions not found 
in any of them. It is a matter of record that the House committee 
listened literally to scores of discussions on the various phases of the 
proposed legislation. In addition to the evidence amassed by the 
advocates of this, that, or the other measure, the committees them- 
selves undertook some rather extended and thorough investigations 
concerning the questions in dispute. It is not too much to say that 
the state has never before in its entire history experienced such wide- 
spread interest in school legislation as during the months from Jan- 
uary to April, 1904; and it is believed that enough wholesome educa- 
tional sentiment has been aroused in the state to carry on the excellent 
work that has been so well begun. 

To tell in detail the story of the contest as waged on the floors of 
both houses, in committee rooms, in public meetings, in star cham- 
bers, in the public press, would take a volume, and a big one at that. 
We leave that task to the future historian, or to some industrious 
and discerning candidate for a doctor's degree with the onus of a 
thesis resting upon him. 

It will be sufficient in the present review to state the main pro- 
visions of the amendments made to the school law, so far as they 
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relate to the legislative aims enumerated above. Whenever prac- 
ticable the language of the statute will be given. 

1. Classification of school districts. 

The state is hereby divided into school districts to be styled, respectively, 
city school districts, village school districts, township school districts, and special 
school districts. 

This classification is followed by a definition of each class of districts, 
and by provisions relating to the transfer of territory from one district 
to another. 

2. Size of, and manner 0} selecting, boards 0} education. — Under 
the provisions of the amended school law, the size of the boards of 
education of thirty-five cities remains unchanged; that is, six mem- 
bers in most cases. In thirty-two cities the size of the board has 
been reduced. 1 In some cases the reduction has been noteworthy; 
e. g., Sandusky, Youngstown, and Mansfield, each of which now 
has twenty board members, will have after the first Monday of Jan- 
uary, 1905, seven members elected at large. The reduction in size 
in a number of other cities is less noticeable; e. g., Cambridge and 
Canton, which now have six each, will have five under the new law. 
In four cities the number has been increased from six to seven. 

In the matter of election at large rather than by subdistricts or 
wards, there was greater advance even than in that of the reduction 
of the size of the boards. Under the amended law, sixty-six cities 
will elect all of their board members at large. The five largest cities 
of the state, all with a population of 50,00x3 and over, are to have 
"not less than two members nor more than seven members elected 
at large," and "not less than two members nor more than thirty 
members elected from subdistricts," the number in each case to be 
determined by the present school board. By the action of the local 
school boards, Cleveland will have five members elected at large and 
two by districts; Cincinnati is to have three at large and twenty-four 
by subdistricts; Toledo, three at large and two by districts; Columbus, 
three at large and twelve by districts; Dayton, two at large and ten 
by districts. Persons who believe in small boards of education 
elected at large will find much encouragement in the foregoing state- 
ment. 

1 A city in Ohio is defined as a municipal corporation which at the last federal 
census had a population of five thousand or more. 
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Passing now to the provisions relating to the constitution of village, 
township, and special district boards, it will be seen that the "small 
board at large" idea made very marked progress. Under the old 
law, village and special district boards varied in size from three to 
twenty, six being the favorite number. The. new provision is that 
all village and special district boards shall consist of five members 
elected at large. Of township boards it may be said generally that 
under the old law they were elected by subdistricts, and as a rule 
were large, containing in some instances eighteen or twenty members. 
The new law provides for a uniform number of five for all townships, 
and also, for a local director who is to have charge of the schoolhouse 
and property of his district, to make temporary repairs, to provide 
the necessary fuel, and to take the enumeration of his district — all 
under the direction of the township board of education. 

3. Power oj the board to make tax levy within a legal limit 0} ten 
mills. — It will be seen from the following amended sections that the 
legislature raised the limit suggested by the schoolmasters; and also 
that city boards must submit their estimates to a city board of review: 

Sec. 3958. Each board of education shall, annually, at a regular or special 
meeting held between the third Monday in April and the first Monday in June, 
fix the rate of taxation necessary to be levied for all school purposes, after the 
state funds are exhausted; said levy shall be divided by the board of education 
into four funds, namely, first, tuition fund; second, building fund; third, con- 
tingent fund; fourth, bonds, interest, and sinking fund, and a separate levy shall 
be made for each fund; provided, that in every city school district, said levies 
shall be submitted to the board of review of the city, which shall consider the 
same, and approve or reduce said levies, or any part thereof, and return the 
same to the board of education, and said levies shall then become valid and 
effective as so approved or reduced; but if said board of review fail or neglect 
to act upon said levies within ten days after the receipt of the same from the 
board of education, then said levies shall become valid and effective without the 
action of said board of review. 

Sec. 3959. The local tax levy for all school purposes shall not exceed twelve 
mills on the dollar of valuation of taxable property in any school district, but 
said levy shall not include any special levy, for a specified purpose, provided for 
by a vote of the people. 

4. Tenure oj office oj city superintendents and city teachers. 

The board of education in each city school district shall appoint a suitable 
person to act as superintendent of the public schools of the district, for a term 
not longer than five school years, the term to begin within four months of such 
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appointment. . . . No person shall be appointed as a teacher for a term longer 
than four school years, nor for a less term than one year except to fill an unex- 
pired term, the term to begin within four months of the date of the appointment, 
provided that in making appointments teachers in the actual employ of the 
board shall be first considered before new teachers are chosen in their stead. 

5. Power of superintendent to appoint teachers subject to the con- 
firmation 0} the board. 

Said [city] superintendent shall, upon his acceptance of the appointment, 
become thereby empowered to appoint, subject to the approval and confirmation 
of the board, all the teachers, and he may for cause suspend any person thus 
appointed until the board or a committee of the board may consider such sus- 
pension, but no one shall be dismissed by the board except as provided in sec. 
4017 of the Revised Statutes of Ohio; provided that any city board of education 
may, upon a three-fourths vote of its full membership, re-employ any teacher 
whom the superintendent refuses to appoint. 

6. With reference to the dismissal of teachers and other appointees 
the law provides: 

Each board may dismiss any appointee or teacher for inefficiency, neglect 
of duty, immorality, or improper conduct; but no teacher shall be dismissed 
by any board unless the charges are first reduced to writing and an opportunity 
be given for defense before the board, or a committee thereof, and a majority 
of the full membership of the board vote upon roll-call in favor of such dismissal. 

7. Right of the superintendent to a seat on the board of education. 

He [the city superintendent] .... may be required by the board to attend 
any and all of its meetings and may take part in its deliberations but shall not 
vote. 

8. Adequate provision for supervision in all districts of the state. — 
On this point the amended school law is like the old law; that is, it is 
at most hortatory, not mandatory. 

The board of education of each village, township, and special school district 
may appoint a suitable person to act as superintendent. 

It should be said that practically all of the larger villages of the state 
employ superintendents and clothe them with powers not unlike those 
vested in city superintendents. Also, that frequently two or more 
districts unite in the appointment of a competent person to superin- 
tend all the schools of the several districts. For example, the super- 
intendent of a village school is not infrequently also superintendent 
of the schools of one or more townships. 

9. A minimum of seven months for the school year. — Here again 
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the legislature went even farther than the school men suggested, in 
providing that each board of education shall continue each and every 
elementary day school not less than thirty-two nor more than forty 
weeks in each school year. 

10. Graded courses of study for all classes of districts. — On this 
point the law reads: 

Boards of education are required to prescribe a graded course of study for 
all schools under their control in the branches named in sec. 4007-1 of the Revised 
Statutes of Ohio (eight common branches including civics and hygiene), subject 
to the approval of the state commissioner of common schools. 1 

The beneficial results which are likely to follow this provision are 
obvious. 

11. Improvement in the methods of examining and certificating 
teachers, including a provision for uniform examination questions 
prepared under the direction of the state commissioner, instead of by 
local boards as at present. — The Uniform examination plan is provided 
as follows: 

After the first day of September, 1904, the questions for all county teachers' 
examinations, throughout the state, shall be prepared under the direction of 
the state commissioner of common schools, and sample lists shall be mailed, under 
seal, to the clerks of the said boards of examiners not less than ten days before 
each examination. Upon the receipt of said lists, the boards are authorized and 
required to have a sufficient number of copies of the same printed for use in the 
examination. 

This plan, which requires the state commissioner to prepare and mail 
sample lists of questions to examiners who have copies printed for 
use in local examinations, is regarded by many as a cumbersome, 
expensive, and dangerous piece of machinery which should be dis- 
placed as soon as possible. 

In dealing with the subject of examinations the lawmakers, it 
seems, lacked the " expert advice " mentioned in one recent editorial. 
Or possibly it was "mature consideration" which was wanting. 
For one of the members of the House committee said to the writer: 
"We simply can't go into this examination business. That can 
wait." One of the important sections reads: 

From and after the first day of September, 1904, three kinds of teachers' 
certificates only shall be issued by county boards of school examiners; said 

1 Italics mine. 
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kinds of teachers' certificates shall be styled respectively, "Teacher's Elementary 
School Certificate," which shall be valid for all branches of study in schools 
below high-school rank; "Teacher's High-School Certificate," which shall be 
valid for all branches of study in recognized high schools and for superintendents; 
and "Teacher's Special Certificate," which shall be valid in schools of all grades, 
but only for the branch or branches of study named therein. From and after 
the first day of September, 1905, no person shall be employed or enter upon the 
performance of his duties as a teacher in any elementary school supported wholly 
or in part by the state in any village, township, or special district who has not 
obtained from a board of school examiners having competent jurisdiction a cer- 
tificate of good moral character, and that he or she is qualified to teach orthography, 
reading, writing, arithmetic, English grammar and composition, geography, 
history of the United States, including civil government, physiology, including 
narcotics, literature; and that he or she possesses an adequate knowledge of the 
theory and practice of teaching; and no person shall be employed or enter upon 
the performance of his duties as a teacher in any recognized high school supported 
wholly or in part by the state in any village, township, or special school district, 
or act as a superintendent of school in such district, who has not obtained from 
a board of examiners having competent jurisdiction a certificate of good moral 
character, and that he or she is qualified to teach literature, general history, 
algebra, physics, physiology, including narcotics, and, in addition thereto, four 
branches elected from the following branches of study: Latin, German, rhetoric, 
civil government, geometry, physical geography, botany, and chemistry; and 
that he or she possesses an adequate knowledge of the theory and practice of 
teaching; and no person shall be employed and enter upon the performance of 
his duties as a special teacher of music, drawing, painting, penmanship, gym- 
nastics, German, French, the commercial and industrial branches, or any one 
of them, in any elementary or high school supported wholly or in part by the state 
in any village, township, or special school district, who has not obtained from a 
board of examiners having competent jurisdiction a certificate of good moral 
character, and that he or she is qualified to teach the special branch or branches 
of study, and, in addition thereto, that he or she possesses an adequate knowl- 
edge of the theory and practice of teaching; provided, that county boards of school 
examiners are authorized to recognize or renew, at their discretion, in the appro- 
priate kind and for the same length of time any certificate or certificates held by 
teachers who may apply for such recognition or renewal prior to the first day 
of September, 1905; and provided, further, that no person holding a common- 
school life certificate issued by the board of state examiners shall be required to 
hold any other certificate to teach in the elementary schools of the state, nor shall 
any holder of said common-school life certificate be required by any board to be 
examined in any of the branches covered by said certificate in order to be granted 
the teachers' high-school certificate authorized herein. 

12. The legislature made no special provision for state aid for 
weak districts. 
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13, 14, 15. The sections relating to the one mill levy, kindergarten 
and manual training, the right of women to vote at school elections 
remain substantially as they were. 

16. Nomination of candidates for election to boards of education 
should be by petition, etc. — The legislature did not go quite so far as 
some of the more ardent advocates of the nomination-by-petition 
plan desired. The authority for nomination by petition is as folllows : 

Not less than fifteen days before the election of members of boards of educa- 
tion, nominations of candidates therefor may be made by nomination papers, 
signed in the aggregate for each candidate by not less than twenty-five qualified 
electors of either sex of the school district, except that in city school districts 
such nomination papers shall be signed by petitioners not less in number than 
one for every one hundred persons who voted at the next preceding general elec- 
tion in such city. 

It is not probable that many communities will avail themselves 
of the privilege afforded by this section unless the political parties 
nominate unworthy men for board members. So far only a few 
communities have had occasion to resort to the petition plan in order 
to get out worthy candidates. 

Extracts from the answers of thirty-nine "representative school 
people" to the request, ," Please be kind enough to state in a sentence 
or a brief paragraph on the card attached the most evident benefits of 
the new school code, as you see them manifested in your own city and 
county," are given below. 1 The " evident benefits " enumerated are: 
longer terms for school-board members and fewer school elections; 
authority for increase of school levy; election of board members at 
large; provision for small boards in cities; small boards elected at 
large much better for rural districts; encourages better grading and 
supervision of rural schools; tendency to give education a fair propor- 
tion of the taxes; increase of teachers' salaries; increase of length of 
school term in rural districts; makes position of teachers and super- 
intendent more secure; improvement in the method of examining 
and certificating teachers; uniform questions prepared by an expert; 
increased interest in the selection of boards of education in rural 
districts; increased and legally defined powers of superintendent; 

1 These extracts are published by the courtesy of the editor of the Ohio Educa- 
tional Monthly, in the October, 1904, number of which an article appeared under the 
title, "Symposium on the School Code." 
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centralized authority in the selection of teachers; increased attend- 
ance at institutes owing to prospect of pay brought about by new 
law; makes it possible to remove school elections from partisan 
politics; prevents children under eighteen years of age from getting 
certificates to teach; encourages professional teaching; increased 
interest in reading circle work; provision for high-school certificates 
will raise the grade of that class of teachers. 

In addition to these, and a number of other benefits which are 
designated specifically, there are found in these replies a number of 
expressions of general satisfaction with the amended law. These 
replies show conclusively, it would seem, that Ohio educators regard 
the recent school legislation, excepting a small number of unavoid- 
able defects, as sane and in the fine of progress. 



